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Opnion
IN RE : Hindu Post Graduate Degree College Jamania

Manager Shri Lachhi Ram Yadav by his letter dated 8" June, 2016, has
requested to reconsider the order dated 27" May, 2016, by which term of
Managing Committee has been counted from the date of election and not from
the date of taking over the charge. Order dated i May, 2016, was based on"
the decision of the Executive Council dated 10" February, 2016.

A Full Bench of Allahabad High Court in the case Vaibhab Jain v State of U.P.
and ors., expressed the legal position in this regard in following words:

H s In fact the settled position in law was as reflected in the
decisions in Jungli Baba and Ratan Singh Solanki. Hence, clear distinction
exists between a case where the elected Committee of Management has been
unable to take charge due a circumstance outside its control like an order of
restraint of a competent authority or Court and a case where the elected
committee has been In default in taking charge in spite of the absence of any
legal hurdle. In the former case the term would commence when the committee
takes charge to start functioning. In the latter case the elected Committee will
not have that benefit since the failure to take charge has been due to its own-

default, without a restrain or legal prohibition.”

In the present case, it is admitted position that there was no restraint order from
any court or authority against the Committee of Management. There was
authorized controller appointed or committee of Management functioning on
account of which the present Committee of Management could not take charge.
The claim is that by orders dated 29" October, 2010, and 31 January, 2011, an
Administrator was appointed by University to operate the salary account of
teaching and non-teaching employees of the College, to collect the examination
fee; to forward the names of the selected candidates for appointment as lecturers
and the proposal for affiliation of the College to the Government. In view of the
above, the Committee could not take charge and did not function.

However, the contention of the Committee of Management is not correct. The .
election of the Committee of Management took place on 08™ July, 2012, under
the supervision of named observer. On 16" July, 2012, the papers were
forwarded to University for approval by the observer. But, the approval could
not be granted by the University due to pendency of Writ Petition No. 57510
of 2010 (Lachhi Ram Yadav & ors. V Assistant registrar, Firm, Chit and
Societies & ors) and Writ petition No. 58206 of 2010 (C/M Hindu Inter
College v Joint Director of Education and ors.). The above petitions were
decided by Hoh’ble High Court on 13"" December, 2014. Immediately thereafter
approval was granted by the University on 02" January, 2015 and on 03"

January, 2015, signatures of the Z‘(fzparers were certified by the

Administrator.
& ;
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From the orders dated 29"
ed 29" October, 2010 and 31 January, 2011, it is amply

clear that the Regional Hj
1 h. 4 1 .
B850t Tl £ g .cr Education Officer was appointed for limited
; after financial matters or such matters, which th
committee of manape : . B ELookal
— gement could not discharge in absence of a I

University. However. th aoyal B
i _ er, there was no hurdle before the elected Committee of
v gement in taking the charge of the management. In fact, the Committee of
lanagement ncve:r complained any obstruction nor asked for the giving the
charge. In all likelihood they were functioning and looking after the”
management. However, evening assuming that they did not function-they were
at default. The legal position, as explained by the Full Bench, the term of the
Committee of Management has rightly been counted from the date of election
and there is no necessity of the review of the order dated 27" May, 2016

Dec. 28, 2016 (Justice R.R.K. Trivedi)/Member EC
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